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EXPLANATORY NOTES 

 
INTRODUCTION 

2. These Explanatory Notes have been prepared by the Non-Executive Bills Unit on behalf 
of Christine Grahame MSP, the member in charge of the Bill. They have been prepared in order 
to assist the reader of the Bill and to help inform debate on it. They do not form part of the Bill 
and have not been endorsed by the Parliament. 

3. The Notes should be read in conjunction with the Bill. They are not, and are not meant to 
be, a comprehensive description of the Bill. So where a section or schedule, or a part of a section 
or schedule, does not seem to require any explanation or comment, none is given. 

SUMMARY AND BACKGROUND TO THE BILL 

4. The Bill modernises the law on control of dogs. It enables local authorities to impose 
measures on the owner, or the person in charge, of a dog where that person has failed to keep the 
dog under control. It also extends the liability of a person where a dog is dangerously out of 
control under the Dangerous Dogs Act 1991 to all places, not only public places.    

5. The Bill repeals the Dogs Act 1871 (“the 1871 Act”). Section 2 of that Act enables a 
court to make an order that a dog has to be kept under control by the owner or destroyed 
following a complaint that it is dangerous and not kept under proper control. The Bill replaces 
requirements under the 1871 Act with a new regime of dog control notices which can be issued 
by local authorities without application to the courts. The Dangerous Dogs Act 1989, which 
extends and supplements the 1871 Act, is also repealed.   

6. The Bill also amends the Dangerous Dogs Act 1991 (“the 1991 Act”) to make it an 
offence to allow a dog to be dangerously out of control in any place, whether public or private. 

COMMENTARY ON SECTIONS 

Section 1: Serving of dog control notice 

7. Section 1 enables an officer of a local authority appointed for the purposes of this Act 
(“authorised officer”) to serve a written notice (“dog control notice”) on a person where that 
person is failing to keep a dog under control. Such a notice requires that a person brings and 
keeps the dog under control.  

8. Subsection (1)(a) provides that an authorised officer may serve a dog control notice if it 
comes to the attention of the authorised officer that a dog has been out of control. A notice can 
be served where the authorised officer has witnessed a dog which is out of control, or has 
received information that a dog is out of control. It will be a matter for the authorised officer to 
consider whether it is appropriate to serve such a notice.  
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9. Subsection (1)(b) requires that a dog control notice is served by an authorised officer 
where the sheriff has remitted the case to the local authority to serve such a notice under section 
9 (dangerous and unresponsive dogs) and where the court requires that the notice is served under 
section 5 (failure to comply with a dog control notice). In both cases the court will have decided 
that a notice or a further notice is required and the steps to be included in the notice. The 
authorised officer will, however, be required to serve the notice. The local authority will be 
responsible for the enforcement of the dog control notice.   

10. The notice is served on the “proper person”. Subsection (5) provides that the “proper 
person” if over the age of 16 is the owner of the dog. Where it is not clear who the owner is or it 
would be unreasonable to serve the notice on the owner, it would be the person who appears to 
have day to day charge of the dog. If under the age of 16, it is the person who has parental 
responsibilities for that person1. This enables the authorised officer to serve the notice on a 
person who appears to be in charge of the dog where, for example, the owner is in prison or 
serving overseas for long periods. 

11. Subsection (2) makes it clear that the proper person is responsible for the dog being kept 
under control at all times, even if they are not personally present.  

12. Subsection (3) makes provision as to when a dog is out of control. This requires both that 
the proper person is not keeping the dog under control effectively and consistently, and that the 
behaviour of the dog, or the size and power of the dog, gives rise to alarm or apprehensiveness 
on the part of any person. The two parts of the test require to be met. A dog which is large and 
powerful and which might otherwise cause alarm or apprehensiveness but is kept under control 
by the proper person is not out of control. Whereas a dog which may not be large or powerful but 
behaves in a manner which causes alarm or apprehensiveness and the proper person fails to 
control it effectively is out of control. The alarm and apprehensiveness must also be reasonable. 
This means that the behaviour of the dog and any resulting alarm or apprehensiveness will be 
viewed from an objective standpoint.  

13. Subsection (4) enables the apprehensiveness which may be felt by an individual to relate 
to their own safety, that of others or other animals.  

14. Subsection (6) requires that an authorised officer is appointed for the purposes of the Act 
and that every local authority must appoint at least one such officer. This could be a dog warden 
already employed by the local authority or another person such as an officer with a recognised 
animal charity.  

15. Subsection (7) requires that the authorised officer must be skilled in the control of dogs 
and able to instruct others on such matters.  

16. Subsection (8) provides that there must be one notice per dog. Therefore, if a proper 
person has charge of two dogs and both of those dogs are not being kept under control two 
separate dog control notices would be served. 

 
1 The Children (Scotland) Act 1995 (c 36) sets out who has parental responsibilities in relation to a child.   
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Section 2: Content of dog control notice 

17. Section 2 specifies additional requirements of a dog control notice to the requirement in 
section 1(1) to bring and keep under control. It also sets out the information which must be 
included in the notice and lists some indicative control measures.  

18. Subsection (1)(a) requires that the proper person (known from this section on as “P”) 
complies with the terms of the notice to the satisfaction of the local authority. It also requires that 
P notifies the local authority of any change of name or address. In terms of section 4(1), the local 
authority which appointed the authorised officer who issued the notice has the duty to monitor 
the notice.  

19. Subsection (1)(b) requires that the dog must be implanted with an electronic transponder 
(commonly known as a “microchip”). The electronic transponder will contain reference 
information, such as a number, which is unique to the dog. This number can then be associated 
with details of P using the details compiled to match the transponder reference information 
which will enable the dog to be correctly identified and the details of the P to be accessed.  

20. Where the dog is already fitted with a transponder another one need not be fitted provided 
the local authority is satisfied that it enables the dog and P to be identified. Subsection (1)(c) 
requires that the local authority is informed that the transponder has been implanted and by 
whom, and the local authority has to be satisfied that such a person is qualified to fit a 
transponder (subsection (2)). This would include, for example, a veterinary surgeon.       

21. P has to ensure that the transponder is implanted or satisfy the local authority that such a 
device is already fitted within 14 days of the effective date. The “effective date” is the date on 
which the dog control notice is served (subsections (12) and (8)(a)).   

22. Subsection (1)(d) requires that P or an entrusted person (defined in subsection (3)) is in 
charge of the dog at all times when it is in a place to which the public have access. P retains 
liability for the behaviour of the dog at all times (see section 1(2)). 

23. Subsection (3) defines an “entrusted person” as a person who is at least 16 years old and 
has for the time being been given charge of the dog. The entrusted person does not have any 
liability under this Act although they would be liable under the 1991 Act if they allowed a dog to 
be dangerously out of control. P should ensure the entrusted person is familiar with the 
requirements of the dog control notice, wishes and is able to comply with those requirements. 
This enables, for example, P to allow the dog to be taken for a walk by another person but 
ensures that P retains responsibility for the dogs behaviour.   

24. Subsection (4) enables an authorised officer to specify other steps that must be taken in 
addition to those set out in sections 1(1) and 2(1).  These steps may be the steps which the 
authorised officer considers necessary for the dog to be brought under control or the steps which 
may be helpful to achieve this. Subsection (6) provides a non-exhaustive illustrative list of such 
steps including muzzling the dog while in public and neutering the dog if male. This list is also 
illustrative for the purposes of steps which may be specified by a court under sections 9(4) or 
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5(6). These examples do not preclude authorised officers from imposing any other steps they 
consider necessary or appropriate. 

25. Subsection (5) reinforces that no steps can be added by the authorised officer where the 
notice is served under section 1(1)(b), as in that case the notice has been served and steps 
specified by virtue of a decision of a court under sections 9 or 5.  

26. Subsection (7) gives the Scottish Ministers the power to amend the requirements to be 
contained in a control notice set out in subsection (1) and to add to the list of requirements. A 
similar power is given to the Scottish Ministers to amend or add to the illustrative list of steps set 
out in subsection (6).  These powers are exercisable by statutory instrument and are subject to 
affirmative resolution procedure (section 16).  

27. Subsection (8) prescribes the information which must be included in a dog control notice. 
This includes the date upon which it is served, a description of the dog and the reason why the 
authorised officer considers that the dog is out of control. It also requires that the notice informs 
P of the rights of appeal and discharge and the penalty for non-compliance. Subsection (9) 
enables the local authority to include other relevant information. Subsection (10) gives the 
Scottish Ministers a power to prescribe the form of a dog control notice should they wish to 
standardise the style used. This power is exercisable by statutory instrument and subject to 
negative resolution procedure (section 16(1) and (3)).   

Section 3: Appeal against dog control notice 

28. Section 3 provides for an appeal against a dog control notice. Under subsection (1) P can 
appeal to the sheriff against the notice as a whole or a term of the notice where it is served by an 
authorised officer under section 1(1)(a) (where it comes to the attention of an authorised officer 
that a dog has been out of control). The appeal is by way of summary application2 to the sheriff 
whose decision is final.  

29. Subsection (2) gives the sheriff the power, on the application of P, to suspend the notice 
or any terms of the notice pending the appeal being determined.  

30. Subsection (3) sets out the powers of the sheriff on appeal which include discharging or 
varying the notice or any term of the notice and subsection (4) enables the court on appeal to 
specify additional steps to be taken.   

31. No appeal is provided for in this section against a notice served under section 1(1)(b) 
following the decision of a sheriff under section 9 (dangerous or unresponsive dogs) to remit the 
case. A person has an automatic right of appeal against a decision of the sheriff to impose the 
notice or any step of the notice to the sheriff principal under the relevant civil court procedure.3 
See paragraph 46 below.  Appeals under section 5 follow the usual criminal appeal process. See 
paragraphs 40 and 41 below. 

 
2 rule 1.4 of the Act of Act of Sederunt (Summary Applications, Statutory Applications and Appeals etc. Rules) 
1999 SI 1999/929 (S.65). 
3 Section 27 of the Sheriff Courts (Scotland) Act 1907 c. 51 
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Section 4: Duty of local authority to monitor effectiveness of and to enforce dog control 
notice etc. 

32. Section 4 places a duty on a local authority to monitor the effectiveness of and enforce all 
notices issued by authorised officers appointed by them. This will require ongoing monitoring of 
dog control notices to assess whether the steps specified are effective in bringing the dog under 
control.  

33. Subsection (1)(c) requires local authorities to record and update information in relation to 
dog control notices as may be required by Scottish Ministers under section 8 of the Bill. This 
information will include reference information relating to the details from the transponder as 
well as details about P. Under section 8, Scottish Ministers are given the power to set up a 
Scottish dog control database and to specify the information to be held therein. Subsection (4) 
gives the Scottish Ministers the power to allow local authorities to share this information with 
other local authorities, Scottish Ministers and the police and permit access to the information for 
research purposes prior to the establishment of any Scottish dog control database. This power is 
by order exercisable by statutory instrument and subject to affirmative resolution procedure 
(section 16(1) and (2)).   

34. Subsection (2) requires that where information is updated under subsection (1)(c), the 
local authority must advise P. This ensures that P is aware of the detail of all information being 
recorded about them under the Act.  

35. Subsection (3) places a duty on a local authority to cooperate with the police and other 
local authorities in relation to the control of dogs. This requirement to co-operate extends to 
matters relating to the control of dogs arising from the Bill, the Dogs Act 1906 or the 1991 Act. 

Section 5: Failure to comply with dog control notice 

36. Section 5(1) makes it a criminal offence to fail to comply with a dog control notice. 
Proceedings are by way of summary procedure with the proper person on conviction liable to a 
fine not exceeding level 3 on the standard scale (currently £1,000).  

37. On conviction, subsection (2)(a) gives the court power to issue a disqualification order 
banning P from owning or keeping a dog for such a period of time as the court sees fit.  

38. Subsection (2)(b) allows the court, on conviction, to order the destruction of the dog if it 
considers it is dangerous.  

39. Under subsection (3) the court is also given the power to discharge the dog control notice, 
whether or not the proper person is convicted. If it does discharge the notice, and the dog is not 
destroyed, it can require the local authority under subsection (4) to serve a further notice and that 
it include such additional steps it considers appropriate to bring and keep the dog under control. 
Subsection (6) makes it clear that these steps replace any which could be specified by the 
authorised officer under section 2(4). 
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40. Subsection (7) provides that where P is convicted, a disqualification order or destruction 
order under subsection (2) or against any further control notice imposed under subsection (4) 
will be treated as a sentence under the Criminal Procedure (Scotland) Act 1995 for the purposes 
of making an appeal.  Such appeals are made to the High Court of Justiciary.   

41. Where P is not convicted, subsection (8) provides that an appeal against any notice or 
term of notice required under subsection (4) or (6) is made to the High Court of Justiciary. 

Section 6: Discharge or variation of dog control notice at instigation of local authority 

42. Section 6 enables a local authority to discharge or amend, with the agreement of P, a dog 
control notice. Such an action may not be taken when P has separately made an application for 
discharge or variation under section 7 of the Bill.  

43. The discharge could be made, for example, where the authorised officer is satisfied that 
the terms of the dog control notice have been complied with and the dog is now under control. 
Subsection (2) requires the intimation of any discharge to P. 

Section 7: Discharge or variation of dog control notice on application of person on whom it 
was served 

44. Section 7 provides P with the right to apply to the local authority to have the notice 
discharged or varied. In doing so, P under subsection (2) must state in writing why they believe 
discharge or variation is appropriate.  

45. Subsection (3) sets out the grounds on which the application can be based.  These include 
death of the dog, that the proper person no longer has day to day charge of the dog and that the 
dog is no longer out of control. Where the application is made on the ground that the proper 
person no longer has day-to-day charge of the dog, the applicant must under subsection (4) 
supply the details of the new person who has day-to-day charge of the dog. The application can 
also be made on the grounds that it would be unreasonable for the notice to remain in place.  

46. Subsection (5) allows the proper person to appeal to the sheriff where an application is 
refused. This is by way of summary application4 and the decision of the sheriff is final.  

Section 8: Scottish dog control database 

47. Section 8 gives the Scottish Ministers the power to establish a national database of dog 
control notices (“the Scottish dog control database”). The database is to hold information from 
all local authorities relating to dog control notices in Scotland.  

48. Subsection (1) provides that the power can be exercised only following consultation with 
local authorities and other appropriate stakeholders. Subsection (1)(a) limits the exercise of the 

 
4 rule 1.4 of the Act of Act of Sederunt (Summary Applications, Statutory Applications and Appeals etc. Rules) 
1999 SI 1999/929 (S.65). 
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power to the establishment, maintenance, operation, management and control of the database and 
subsection (1)(b) enables the appointment of a database operator.   

49. Subsection (3) provides an illustrative list of what an order under subsection (1) may 
include. For example, it can enable Scottish Ministers to permit or require a person to have 
access to the database for research purposes. Power is also given to enable information to be 
disclosed by local authorities for inclusion on the database and for that information to be shared 
with other local authorities, the Scottish Ministers and the police.  

50. In terms of section 16(1) and (2), the order making power under section 8 is exercisable 
by statutory instrument and subject to affirmative resolution procedure.   

Section 9: Dangerous or unresponsiveness dogs 

51. This section enables a summary application to be made to the sheriff by the local 
authority for an order destroying a dog. This is in circumstances where the dog is out of control 
and dangerous and serving a dog control notice (or further notice) would be inappropriate. It 
replaces the provisions of the 1871 Act. An application is made by the local authority.   

52. Under subsection (2) the sheriff can make an order appointing a person to destroy the dog 
and requiring that it is handed over for that purpose. If the sheriff refuses to make the order under 
subsection (2), the sheriff may send the case back to the local authority for a dog control notice 
to be served (subsection (3)). Such a notice can include steps which the sheriff considers 
appropriate for P to take for the dog to be brought under control. Subsection (4) makes it clear 
that these steps replace any which could be specified by the authorised officer under section 2(4).  

53. If a destruction order has been made under subsection (2), the court may also order that 
the owner of the dog be disqualified from owning or keeping a dog (subsection (5)). Further 
provision on disqualification from owning or keeping a dog is in section 11. 

54. Subsection (6) makes it clear that any decision of a sheriff under this section is capable of 
appeal to the sheriff principal whose decision is final. 

Section 10: Amendment of Dangerous Dogs Act 1991 

55. Where a dog is dangerously out of control in a public place, under section 3(1) of the 
1991 Act, the owner and, if different, the person in charge of the dog is guilty of an offence. An 
aggravated offence is committed if the dog injures any person. Section 10 amends section 3(1) to 
remove the reference to “any public place” and replace it with “any place (whether or not a 
public place)”. This will make it an offence for a person to allow a dog to be dangerously out of 
control in all places, public or private. Consequential amendment is made to other provisions of 
the 1991 Act in schedule 2.  

Section 11: Disqualification from owning or keeping dog: further provisions 

56. Section 11 makes it an offence not to comply with an order disqualifying a person from 
owning or keeping a dog under sections 5(2)(a) or 9(5). Prosecution is by summary procedure 
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with the accused liable on conviction to a fine not exceeding level 3 on the standard scale 
(currently £1,000).  

57. Subsections (2) and (3) provide for the procedure should a person wish to apply for 
discharge of a disqualification order imposed under section 5(2)(a) or section 9(5).  The order 
must have been in force for at least one year and an application is made to the court which 
imposed the disqualification. Rules of court may specify the manner of appeal.  

58. Subsection (4) clarifies that where an application to discharge a disqualification order is 
refused by the criminal court which made the original order under section 5(2)(a), the applicant 
can appeal to the High Court of Justiciary.  

59. Should the application to discharge the disqualification order originally imposed under 
section 9(5) be refused, subsection (5) provides for appeal to the sheriff principal.  The decision 
of the sheriff principal is final (subsection (6)). 

Section 12: Interpretation 

60. Section 12 sets out definitions of terms which appear throughout the Bill. 

Section 13: Minor and consequential amendments 

61. Section 13 introduces schedule 1 which contains minor amendments to other enactments 
and minor amendments consequential on the provisions in the Bill. 

Section 14: Repeals 

62. Section 14 repeals the Acts listed in schedule 2 namely the Dogs Act 1871 and the 
Dangerous Dogs Act 1989. These Acts are superseded by provisions in the Bill. The Bill 
replaces requirements under the Dogs Act 1871 Act with the new regime of dog control notices 
and enables applications to be made to a court for destruction of a dog where the dog is out of 
control and dangerous. The Dangerous Dogs Act 1989 extended and supplemented the 1871 Act.   

Section 15: Saving 

63. Section 15 makes it clear that any proceedings under the 1871 Act or the 1991 Act which 
arose from incidents occurring prior to the commencement of provisions in the Bill are not 
affected by the repeal and amendment of the provisions in those Acts.  

Section 16: Orders 

64. Subsection (1) provides for the powers given to the Scottish Ministers to make orders 
under the Bill to be exercisable by statutory instrument.  It also provides that the power may be 
exercised to make different provision for different cases or different classes of case. 

65. Subsection (2) provides that any statutory instrument containing an order made under the 
Bill cannot be made unless a draft of the instrument has been laid before, and approved by a 
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resolution of the Parliament. This applies to those instruments made under sections 2(7) (varying 
or adding to the requirements of and steps to be included in a dog control notice); section 4(4) 
(enabling Scottish Ministers to make provision to allow a local authority to share and give access 
to information); or section 8 (making an order establishing a Scottish dog control database).   

66. Subsection (3) provides that any statutory instrument containing an order made under 
section 2(10) of the Bill (prescribing the form of a dog control notice) is subject to annulment in 
pursuance of a resolution of Parliament. 

Section 17: Short title and commencement 

67. Subsection (2) provides that the Act, apart from this section, will come into force 6 
months after the date of Royal Assent.  

Schedule 1: Minor and consequential amendments 

68. Schedule 1 makes minor and consequential amendments to relevant enactments.   

69. Paragraph 1 amends section 1 of the Dogs Act 1906 (“the 1906 Act”). The 1906 Act 
makes provision in relation to the injury to livestock by dogs. Section 1(4) of that Act provides 
that where a dog is proved to have injured cattle or poultry or chased sheep it may be dealt with 
under section 2 of the 1871 Act. The 1871 Act is repealed by section 14 and schedule 2. 
Paragraph 1 replaces reference to the 1871 Act with a reference to section 9 of the Bill to enable 
dogs which injure cattle or poultry or chase sheep to be dealt with by the court under that section.   

70. Paragraph 2 amends the 1991 Act as a consequence of section 10 which amends section 
3(1) of the 1991 Act to extend the application of that section to all places.  Paragraph 2(5)(a) 
makes a minor consequential amendment to subsection 5(1)(c) of the 1991 Act to clarify that the 
seizure power in that provision relates to dogs. 

71.  Paragraph 2(5)(b) inserts a new subsection after subsection 5(1) of the 1991 Act (seizure 
of dog which appears to be dangerously out of control) to extend the power of seizure available 
to the police where a dog appears to be dangerously out of control to all places.  

Schedule 2: Repeals 

72. Schedule 2 lists the Dogs Act 1871 and the Dangerous Dogs Act 1989 as the enactments 
repealed by section 14.  See paragraph 62 above. 
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FINANCIAL MEMORANDUM 

 
INTRODUCTION 

73.  The objective of the Bill is to ensure that dogs which are out of control are brought and 
kept under control in Scotland, minimising the number of dogs which become dangerous through 
irresponsible ownership. In recent years there has been a marked growth in the number of out of 
control dogs in Scotland. The scale of the problem can be illustrated by the number of dog 
attacks reported to the police in Scotland. In 1999-2000 there were 239 dog attacks reported to 
the police with this number increasing to 623 reported attacks in 2006-075, representing a 160% 
increase in the number of dog attacks in the eight year period. 

74. Existing law on the control of dogs and dangerous dogs is contained in four UK wide 
Acts: the Dogs Act 1871(“the 1871 Act”); the Dangerous Dogs Act 1989 which amends the 1871 
Act; the Dangerous Dogs Act 1991; and the Dangerous Dogs (Amendment) Act 1997. These 
Acts are piecemeal and focus primarily on dangerous dogs and particular breeds of dogs.    

75. The Bill ensures that Scotland has a package of statutory measures to address dogs that 
are out of control through to those which are dangerous, whether demonstrated by behaviour 
towards the public or other animals. 

76. The direct costs of implementing the Act fall primarily upon local authorities with some 
marginal costs to be met by the Scottish Government and Scottish Court Service. 

DANGEROUS DOGS 

77. Before the cost of implementing these measures can be explored, the number of 
dangerous dogs in Scotland needs to be established. There is no exact figure for the number of 
dangerous dogs in Scotland available; indeed, there is no exact figure for the number of dogs 
owned in Scotland. Responses to parliamentary questions lodged by Alex Neil MSP6 and Jamie 
Hepburn MSP7 noted there is no central record for the number of dogs seized by the police. Nor 
is a central record of the number of dogs impounded by dog wardens available and finally, there 
is no central record of the number of dogs destroyed.  

78. In 2007-08 under the Dangerous Dogs Act 1991 and the Dogs Act 1871 there were 114 
convictions8. These pieces of legislation cover the behaviour of dangerous dogs but do not 
address the behaviour of dogs prior to becoming dangerous unlike the comprehensive measures 
this Bill introduces. 

979. The Metropolitan Police for London, in 2007 received 943 reports  of dogs being out of 
control. The UK dog population is estimated at 6.8 million10. If the percentage of dogs in 

 
5 Parliamentary Question – S3W-5420 
6 Parliamentary Question – S3W-19304 
7 Parliamentary Question  - S3W-14847 
8 Parliamentary Question  - S3W-19302 
9 ‘Rise in A and E cases after dog attacks’, The Guardian, 28 February 2008 
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London is similar to London’s percentage share of the UK human population (12%) then it will 
have 816,000 dogs. Based on these figures, the percentage of out of control dogs in London can 
be calculated as 0.12% of the total number of dogs. Scotland on the same basis will have 
544,000 dogs of which 653 will be out of control. 

80. In 2007-08, figures disclose that 363 people in Scotland were admitted into secondary 
care following an injury as a result of being bitten or struck by a dog. 11No corresponding 
figure exists for those treated in primary care, but it is probable that there will be some patients 
who will be treated in primary care without resort to secondary care. The number of victims of 
dog bites requiring medical treatment is thus likely to exceed 363. 

81. Figures provided by police forces in Scotland, note that in the year 2006/07 there were 
62312 reports of dog attacks, which resulted in injury. 

82. In 2007-08 there were 557 offences under the heading of “Dangerous Dogs, failure to 
control, supervise or destroy” and 587 offences under the heading of “Failing to keep dogs under 
proper control or contravention of an order”, giving an overall figure of 1,144 offences 
recorded.13 Given the dog attacks will not always be reported to the police, it is probable that the 
number of dangerous dogs and in turn the number of control notices liable to be issued will be 
closer to 1,144 than the 623 dog attacks reported to the police. The figure is likely to be the 
maximum based on available information. 

COSTS ON THE SCOTTISH ADMINISTRATION 

83. There will be minimal costs incurred by the Scottish Administration. The Bill provides 
Scottish Ministers with the power to establish a national database of dog control notices and to 
appoint a database operator. Such a database need not be established initially. Instead, it is 
anticipated that local authorities will record the information, and Scottish Ministers could require 
authorities to share this information with them. As such, it is not anticipated that initially a cost 
will be incurred. 

84. Should, however, the Scottish Government determine at a later date that it would be 
beneficial to establish a national database then, drawing on the projected costs for a national 
database within the terms of the Tobacco and Primary Medical Services (Scotland) Bill, it would 
cost approximately £7,500 to establish.14 

85. The Bill does not require any public education campaign by the Scottish Government, 
however, should they wish to undertake such a campaign, then dissemination of the change in 
approach, to adopt a more preventative strategy in the management of dangerous dogs, would be 
useful and welcome.  

 
10 ‘Wardens’ Good Practice Guidance Notes’, Office of the Deputy Prime Minister, November 2002 
11 Parliamentary Question – S3W-19295 
12 ‘Attacks by dogs soar to new high’, The Scotsman, 31 December 2007 
13 Parliamentary Question – S3W-19293 
14 Tobacco and Primary Medical Services (Scotland) Bill – Explanatory Notes p. 11 
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86. It is envisaged that the Scottish Government could prioritise any campaign on this Bill 
within existing public information budgets. 

COSTS ON LOCAL AUTHORITIES 

87. Costs falling on local authorities from the provisions of the Bill will largely fall into two 
categories, start up costs relating to the implementation of the Bill and costs associated with the 
issue and monitoring of control notices. 

Staffing costs 

88. Local authorities will be required to appoint an authorised officer to serve dog control 
notices on dog owners15 and subsequently monitor adherence to its terms. The authorised officer 
is required to be skilled in the control of dogs and able to instruct and advise others in matters 
relating to the control of dogs. 

89. The Bill imposes no requirement on local authorities to recruit additional staff. Local 
authorities may authorise existing employees. 

90. A parallel can be drawn with the Dog Fouling (Scotland) Act 2003 (“the 2003 Act”). 
Duties under it, including the issuing of fixed penalty notices, were given to existing dog 
wardens and more commonly Environmental Health Wardens. Both Moray Council and City of 
Edinburgh Council advised the Member that they employed no new staff as a direct result of the 
2003 Act.16 

91. Local authorities could also authorise suitably qualified community wardens. Since the 
implementation of the 2003 Act, the Scottish Government has provided funding for local 
authorities to employ community wardens. In March 2003 the Scottish Executive announced 
that, as part of the Building Strong, Safe, Attractive Communities (BSSAC) initiative, £20 
million was to be made available to fund community warden schemes in all 32 Scottish local 
authorities.  

92. As an alternative to keeping services within the authority, a local authority could use, if it 
was cost effective, the experience of an organisation such as the SSPCA and authorise suitable, 
trained and qualified staff to undertake the work. Given the resources available to local 
authorities and the anticipated level of work, it is not expected that the Bill will necessitate the 
creation of new posts. 

Costs of training local authority personnel 

93. Regardless of who undertakes the role, local authorities will have to provide training for 
authorised officers. 

94. The exact cost of training, which will partly depend on levels of experience. Figures 
provided by City of Edinburgh Council for training of wardens give some indication of costs.  

 
15 i.e. proper person as defined at section 1(5) of the Control of Dogs (Scotland) Bill 
16 Information supplied to the Member by City of Edinburgh Council and Moray Council 
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95. City of Edinburgh Council environmental health wardens undertake a four week training 
programme. This includes theoretical and practical exercises associated with all relevant 
legislation which impacts on their core duties. The cost of this internal training is £1700. 17 

96. As training resulting from this Bill will only form part of the overall training for wardens, 
costs will generally be lower than £1700. 

97. Furthermore, in estimating these costs, it is likely that those identified by local authorities 
to undertake the role will already have experience of working with and controlling dogs. As 
such, additional training may not need to be too extensive. Therefore the maximum estimated 
costs for training are £850 per authorised officer. 

Administration 

98. There will be an administration cost for local authorities in relation to the issuing of 
control notices and the adaptation of IT systems where required.  

99. Figures provided by City of Edinburgh Council estimate that it costs approximately £3.66 
to issue a dog fouling fixed penalty notice. This is based on wardens patrolling in pairs at a cost 
of £22 an hour and it taking ten minutes to obtain the relevant information and serve the notice. 
Where a notice is unpaid or contested, a Procurator Fiscal report will be required which takes a 
warden approximately 2 hours to complete. The serving of a notice and preparation of a 
Procurator Fiscal report costs approximately £25.66.18 

100. Issuing a dog control notice is not, an additional cost however, as it is envisaged that 
local authority staff will perform this role as part of their existing duties. 

101. Similarly, monitoring a dog control notice is not an additional cost, as it is envisaged the 
local authority staff will perform this role as part of their existing duties. 

102. As regards the cost of adapting an IT system, given the cost of £7500 to establish a 
national database, adapting an IT system for a local authority should be significantly lower. 
Particularly as the Bill does not prescribe the form of the notice which will enable local 
authorities to use a form that best fits their existing IT systems. 

Estimating the cost of issuing control notices  

103. Dogs deemed to be dangerously out of control, will be issued with a dog control notice by 
an authorised officer, acting on behalf of the local authority. 

104. As previously calculated the estimated number of dangerous dogs in Scotland is 1,144. 
The estimated cost of issuing a dog control notice is £3.66.  

 
17 Information supplied to the Member by City of Edinburgh Council 
18 Information supplied to the Member by City of Edinburgh Council 
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105. The national cost of issuing dog control notices in year one is therefore £4,187.04. This 
cost is expected to be the highest annual figure that arises. 

106. It is anticipated that future years as the Bill takes effect, irresponsible ownership will be 
reduced along with the numbers of out of control dogs and out of control and dangerous dogs. 

Margin of uncertainty 

107. Given the lack of information surrounding the numbers of dogs in Scotland and the 
number of out of control dogs, there is a degree of uncertainty about the total cost of issuing 
control notice. 

108. It is considered that the cost given provides the best available estimate utilising the 
limited information available. The number of control notices likely to be issued reflects the 
maximum likely number of out of control dogs. It is expected that the actual number of notices 
issued will be lower. 

Estimating the number of control notices breached or appealed 

109. The prediction of the number of control notices likely to be breached or appealed draws 
on the experience of adherence or otherwise to other similar measures. Control orders exist under 
the terms of the Dogs Act 1871, but the Scottish Government does not hold information on the 
level of compliance to orders under the 1871 Act.19 

110. Firstly, in terms of breaches, it is useful to look at Community Service Orders (CSO). 
Like the dog control notices proposed under this Bill, CSO’s impose a duty on the offender to 
carry out specified actions. These orders require an offender to carry out unpaid work which will 
be of benefit to the community as a whole. In 2007-08 6,202 orders were started. In the same 
time period 2,161 breach applications were made to the courts in respect of CSOs. This 
represents a breach rate of 35%.20 

111. If this level of breach applied to dog control notices then based on 1,144 control notices 
being issued in a year, there will be 400 breaches. 

112. As regards appeals, while they will be pursued through the civil courts, for comparison 
purposes, the experience of appeals against anti-social behaviour orders has been drawn upon. In 
2005-06 283 applications for anti-social behaviour orders were granted. In that same year 6 
orders were appealed.21 This represents 2% of anti-social behaviour orders.  

113. If this level of appeal rate applied to dog control notices then based on the issue of 1,144 
control notices in a year, then 23 notices would be appealed. 

 
19 Parliamentary Question – S3W-19300 
20 Statistical Bulletin Crime and Justice Series: Criminal Justice Social Work Statistics, 2007-08 
21 Use of Antisocial Behaviour Orders in Scotland: Report of the 2005/06 Survey 
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Kennelling, re-homing and destruction 

114. Should a local authority deem that a control notice would be insufficient, or despite the 
terms of the notice having been complied with the dog remained dangerous, the local authority 
can apply for the dog to be destroyed. 

115. Kennelling costs will arise while applications are being heard, as well as eventual 
destruction costs. 

22116. Costs of kennelling dangerous dogs are not available.  

117. The purpose of this Bill is to ensure that preventative steps are undertaken to ensure that a 
dog’s behaviour does not deteriorate to the extent where destruction is the only option. Overall 
costs of kennelling should not be high, it is more likely that given the measures available, 
ultimately there will be a cost saving. 

118. Where courts order that a dog be destroyed, costs arise. According to information 
supplied by the SSPCA, veterinary surgeons charge between £70.00 and £120.00 to destroy a 
dog (depending on size), including disposal of the carcass. 23 It is anticipated there will be fewer 
instances of dogs requiring to be destroyed as a result of this Bill. The intention of this Bill is to 
address the problematic behaviour of the dog before it becomes dangerous; remedying the 
behaviour of the dog at an early juncture, in most instances, should minimise the number of dogs 
which need to be destroyed. 

COSTS ON OTHER BODIES, INDIVIDUALS AND BUSINESSES 

119. There will be no costs incurred by businesses as result of this Bill. 

Police costs 

120. There may be some minimal additional costs to be incurred by the police with the 
extension of the terms of the 1991 Act to cover private property. However, the measures 
contained within the Bill should ultimately lead to a reduction in police costs associated with 
dealing with dangerous dogs. With the introduction of more preventative measures there should 
be less costs associated with responding to attacks and kennelling. Overall a small reduction in 
police workload can be anticipated as initial responsibilities are passed to local authority 
authorised officers. 

Costs to the Scottish Court Service 

121. The Bill engages both civil and criminal procedures.  

122. In terms of civil procedure, The Bill provides an appeal mechanism against service of a 
Dog Control Notice. Appellants have 21 days from the date of issue of the notice to appeal to a 
sheriff.  

 
22 Parliamentary Question – S3W-14846 
23 Information supplied to the Member by the SSPCA 
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123. The estimated 23 appeals would be pursued through the Sheriff Court at a cost of £220 
per hour.24 

124. As a result of the new fees structure implemented in August 2008, the overall level of 
cost recovery for Sheriff Court civil business is projected to rise to 78% by 31 March 2009.25 
This would mean that net costs for the Scottish Court Service in relation to civil matters 
emanating from the Bill would be £1113.20.  

125. Failure to comply with any of the specified measures contained in a Dog Control Notice 
is a criminal offence, which is subject to summary criminal procedure and a level 3 fine. 

126. Using the figure of 400, as the likely number of breaches in the first year, and considering 
that in 2007-08 101,12326 summary criminal complaints were registered, the addition of 400 
complaints can be expected to be absorbed without incurring any additional costs to the Scottish 
Court Service. 

Costs to the Scottish Legal Aid Board 

127. In 2007-08, 359,00027 grants of legal assistance were made by the Scottish Legal Aid 
Board. Given that the estimated number of appeals under the Bill are 23 and the estimated 
number of breaches 400, any requests for legal assistance within these numbers should easily be 
absorbed into the budget of the Scottish Legal Aid Board. 

128. However, rather than imposing additional costs on the Scottish Legal Aid Board, this Bill 
is likely to reduce the financial burden upon it. The purpose of the dog control notice is to ensure 
that the behaviour of the dog is remedied before it becomes dangerous. As such, it is anticipated 
that the Bill will result in fewer people brought to court in relation to the behaviour of their dog, 
fewer victims of dog attacks and consequently fewer people pursuing claims for damages 
through the Scottish Court system. Amongst these groups of people there will have been persons 
requiring legal assistance and as such, it is anticipated that with a reduction in their numbers 
there will be a consequent reduction in costs to the Scottish Legal Aid Board. 

Crown Office Procurator Fiscal Service 

129. It is expected that the Bill will also deliver cost savings for the Crown Office Procurator 
Fiscal Service. In seeking to remedy the behaviour of the dog before it becomes dangerous there 
will be a consequent reduction in the number of dog attacks. As such there will be fewer cases 
reported to the police and in turn fewer cases reported to the procurator fiscal. The reduced 
volume of work is likely to lead to a cost saving for the Crown Office Procurator Fiscal Service. 

Margin of uncertainty 

130. Given the uncertainty about the number of control notices likely to be issued, it is 
difficult to determine with confidence in turn what the cost will be.  

 
24 Use of Antisocial Behaviour Orders in Scotland: Report of the 2005/06 Survey 
25 Parliamentary Question – S3W-19449 
26 Scottish Court Service, Annual Report and Accounts 2007-08 
27 Scottish Legal Aid Board Annual Report 2007/08 
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131. The above cost given provides the best available estimate utilising the limited 
information available. Even allowing for a doubling of numbers the costs to the Scottish Court 
Service would remain minimal. 

Individual costs 

132. There will be costs on individuals whose dogs are subject to a control notice. The 
individual to comply with the terms of the control order will require to have the dog 
microchipped.  The Dogs Trust offer a discounted scheme to microchip dogs at a cost of £10 
from their two re-homing centres in Scotland. A typical charge to microchip a dog by a private 
veterinary surgeon is £10 if performed at the same time as vaccinations rising to £25 to £30 if 
that was the sole purpose of the consultation.28 Persons receiving means tested benefits and 
pensioners have not been charged for microchipping. It is also noted that North Lanarkshire 
Council provides free microchipping for pets. 

133. The dog control notice could also require that the dog be muzzled, kept on a lead, 
neutered and undergo training. Muzzle and lead costs are minimal. The costs associated with 
neutering will be higher than those associated with the other measures, generally ranging from 
£80 to £100.29 Training costs can vary widely from a small donation to hundreds of pounds. 
However, responses to the consultation exercise, suggested an average figure of £4030, although 
this will depend on the amount of training required and the length of time taken to complete the 
training. 

SAVINGS 

134. The purpose of this Bill is to reduce the number of out of control dogs and ultimately the 
number of dangerous dogs.  In turn the threat posed to the public, other dogs and other animals 
should over time yield significant cost benefits in terms of reducing the number of dangerous 
dogs and the associated costs of dealing with them. 

31135. In 2007-08 the average amount of compensation awarded in 86  Criminal Injuries 
Compensation Authority awards for dog bites was £2,759,32 indicating that £237,274 was 
awarded to claimants subject to dog bites. This figure should fall dramatically as the measures in 
the Bill take effect. 

136. The Bill will also lead to a reduction in police time and costs associated with dealing with 
dangerous dogs. As previously noted, the Bill will also provide cost savings to the Crown Office 
and Procurator Fiscal Service and Scottish Legal Aid Board. 

 
28 Parliamentary Question – S3W-12246 
29 Information supplied to the Member by the SSPCA 
30 Submission 25 
31 Parliamentary Question – S3 -19298 
32 Parliamentary Question – S3W-12299 

 18  



These documents relate to the Control of Dogs (Scotland) Bill (SP Bill 29) as introduced in the 
Scottish Parliament on 22 June 2009 

 
 

SUMMARY OF COSTS ARISING 

Costs on the Scottish Administration 

137. While the Bill provides the Scottish Government with the power to establish a national 
database, it is not envisaged that in the first instance such a database would be established. As 
such, there will be no direct cost falling on the Scottish Government arising from the Bill. 

Costs on local authorities  

138. Local authorities will incur the following costs: 

Area of Cost Cost Margin of 
Uncertainty 

Staffing costs Nil - Given the existing 
warden staff within 
local authorities and the 
capacity of the SSPCA, 
it is not envisaged that 
new staff will be 
required. 

None, given the 
experience of the 
dog fouling 
legislation. 

Training costs £850 per warden The cost is a 
maximum figure 
and will be lower 
depending on the 
level of 
experience of the 
authorised officer 
in handling dogs. 

Administration Cost of issuing a dog 
control notice – 
£4,187.04 

This figure is the 
maximum figure 
expected to arise 
based on the 
available 
information 
about the 
incidence of 
dangerous dogs 
in Scotland. 

 

 
Scottish Court Service 

139. The net cost for the Scottish Court Service, in relation to civil appeals, is estimated at 
£1113.20. Other costs should be absorbed. 

Police 

140. There are no new costs on the police. 
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Scottish Legal Aid Board 

141. Although some people who have breached or appealed the dog control notice imposed 
upon them may require legal assistance, this cost will be more than recouped as a result of the 
reduction in the number of dog related cases being pursued through the Scottish court system. 

Crown Office and Procurator Fiscal Service 

142. The Bill will not place any new costs on the Crown Office and Procurator Fiscal Service. 
Indeed, it is likely to present it with some savings as a result of the reduction in the number of 
dog attacks being reported to the police and subsequently reported to the Procurator Fiscal 
Service. 

Individuals 

143. Costs on individuals will include microchipping, training and neutering. If the dog 
control notice requires the individual to carry out all these elements, then an estimated maximum 
cost to the individual would be £150, considerably less than the potential award of civil damages 
that could be made for injuries caused by a dangerous dog. 

—————————— 
  

  
PRESIDING OFFICER’S STATEMENT ON LEGISLATIVE 

COMPETENCE 

 
144. On 18 June 2009, the Presiding Officer (Alex Fergusson MSP) made the following 
statement: 

“In my view, the provisions of the Control of Dogs (Scotland) Bill would be within the 
legislative competence of the Scottish Parliament.” 
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